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§ 27.206 Submission of down payment and filing of long-form applications.

(a) After bidding has ended, the Commission will identify and notify the high bidder and
declare the bidding closed.

(b) Within ten (l0) business days after being notified that it is a high bidder on a particular
license(s), a high bidder must submit to the Commission's lockbox bank such additional funds
(the "down payment") as are necessary to bring its total deposits (not including upfront payments
applied to Satisfy bid withdrawal or default payments) up to twenty (20) percent of its high bid(s).
This down payment must be made by wire transfer or cashier's check drawn in U.S. dollars from
a fmancial institution whose deposits are insured by the Federal Deposit Insurance Corporation
and must be made payable to the Federal Communications Commission. Down payments will be
held by the Commission until the high bidder has been awarded the license and has paid the
remaining balance due on the license, in which case it will not be returned, or until the winning
bidder is found unqualified to be a licensee or has defaulted, in which case it will be returned,
less applicable payments. No interest will be paid on any down payment.

(c) A high bidder that meets its down payment obligations in a timely manner must, within
ten (l0) business days after being notified that it is a high bidder, submit an additional application
(the "long-form application") pursuant to the rules governing the service in which the applicant
is the high bidder. Notwithstanding any other provision in title 47 of the Code of Federal
Regulations to the contrary, high bidders need not submit an additional application filing fee with
their long-form applications. Notwithstanding any other provision in Title 47 of the Code of
Federal Regulations to the contrary, the high bidder's long-form application must be mailed or
otherwise delivered to: Office of the Secretary, Federal Communications Commission, Attention:
Auction Application Processing Section, 1919 M Street, N.W., Room 222, Washington, D.C.
20554. An applicant that fails to submit the required long-form application as required under this
subsection, and fails to establish good cause for any late-filed submission, shall be deemed to
have defaulted and will be subject to the payments set forth in section 27.203.

(d) As an exhibit to its long-form application, the applicant must provide a detailed
explanation of the terms and conditions· and parties involved in any bidding consortia, joint
venture, partnership or other agreement or arrangement it had entered into relating to the
competitive bidding process prior to the time bidding was completed. Such agreements must have
been entered into prior to the filing of short-form applications pursuant to section 27.204.

§ 27.207 Procedures for filing petitions to deny against WCS long-form applications.

(a) Within five (5) days after the Commission gives public notice that a long-form application
has been accepted for filing, petitions to deny that application may be filed. Any such petitions
must contain allegations of fact supported by affidavit of a person or persons with personal
knowledge thereof, and be served by hand upon the applicant or its representative.
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(b) An applicant may file an opposition to any petition to deny within three (3) days after the
deadline for filing petitions to deny. Allegations of fact or denials thereof must be supported by
affidavit of a person or persons with personal knowledge thereof, and such opposition must be
served by hand upon the petitioner.

(c) If the Commission determines that:

(1) An applicant is qualified and there is no substantial and material issue of fact concerning
that determination, it will grant the application;

(2) An applicant is not qualified and that there is no substantial issue of fact concerning that
determination, the Commission need not hold a evidentiary hearing and will deny the application;
and

(3) Substantial and material issues of fact require a hearing, it will conduct a hearing. The
Commission may permit all or part of the evidence to be submitted in written form and may
permit employees other than administrative law judges to preside at the taking of written
evidence. Such hearing will be conducted on an expedited basis.

Subpart E -- Application, Licensing, and Processing Rules for WCS

§ 27.301 Authorization required.

No person shall use or operate any device for the transmission of energy or communications
by radio in the services authorized by this part except as provided in this part.

§ 27.302 Eligibility.

(a) General. Authorizations will be granted upon proper application if:

(1) The applicant is qualified under the applicable laws and the regulations, policies and
decisions issued under those laws, including sections 27.101 and 27.12;

(2) There are frequencies available to provide satisfactory service; and

(3) The public interest, convenience or necessity would be served by a grant.

(b) Alien ownership. A WCS authorization to provide Commercial Mobile Radio Service may
not be granted to or held by:

(1) Any alien or the representative of any alien;

(2) Any corporation organized under the laws of any foreign government;
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(3) Any corporation of which more than one-fifth of the capital stock is owned of record or
voted by aliens or their representatives or by a foreign government or representative thereof or
any corporation organized under the laws of a foreign country; or

(4) Any corporation directly or indirectly controlled by any other corporation of which more
than one-fourth of the capital stock is owned of record or voted by aliens, their representatives,
or by a foreign government or representative thereof, or by any corporation organized under the
laws of a foreign country, if the Commission fmds that the public interest will be served by the
refusal or revocation of such license.

(c) A WCS authorization to provide Private Mobile Radio Service may not be granted to or
held by a foreign government or a representative thereof.

§ 27.303 Formal and informal applications.

(a) Except for an authorization under any of the conditions stated in section 308(a) of the
Communications Act of 1934 (47 U.S.C. 308(a)), the Commission may grant only upon written
application received by it, the following authorization: station licenses; modifications of licenses;
renewals of licenses; transfers and assignments of station licenses, or any right thereunder.

(b) Except as may be otherwise permitted by this part, a separate written application shall be
filed for each instrument of authorization requested. Applications may be:

(1) "Formal applications" where the Commission has prescribed in this part a standard form;
or

(2) "Informal applications" (normally in letter form) where the Commission has not prescribed
a standard form.

(c) An informal application will be accepted for filing only if:

(1) A standard form is not prescribed· or clearly applicable to the authorization requested;

(2) It is a document submitted, in duplicate, with a caption which indicates clearly the nature
of the request, radio service involved, location of the station, and the application file number (if
known); and

(3) It contains all the technical details and informational showings required by the rules and
states clearly and completely the facts involved and authorization desired.

§ 27.304 Filing of WCS applications, fees, and numbers of copies.

(a) As prescribed by sections 27.305 and 27.307, standard formal application forms applicable
to the WCS may be obtained from either:
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(1) Federal Communications Commission, Washington, DC 20554; or

(2) By calling the Commission's Forms Distribution Center, (202) 418-3676.

FCC 96-441

(b) Applications for the initial provision of WCS service must be filed on FCC Form 175 in
accordance with the rules in sections 27.204 and 27.305 and part 1, subpart Q of this chapter. In
the event of mutual exclusivity between applicants filing FCC Form 175, only auction winners
will be eligible to file subsequent long form applications on FCC Form XXX for initial WCS
licenses. Mutually exclusive applications filed on Form 175 are subject to competitive bidding
under those rules. WCS applicants filing Form XXX need not complete Schedule B.

(c) All applications for WCS radio station authorizations (other than applications for initial
provision of WCS service filed on FCC Form 175) shall be submitted for filing to: Federal
Communications Commission, Washington, DC 20554, Attention: WCS Processing Section.
Applications requiring fees as set forth at part 1, subpart G of this chapter must be filed in
accordance with section 0.401(b) of this chapter.

(d) All correspondence or amendments concerning a submitted application shall clearly
identify the name of the applicant, applicant identification number or Commission file number
(if known) or station call sign of the application involved, and may be sent directly to the
Wireless Telecommunications Bureau, Washington, DC 20554, WCS Processing Section.

(e) Except as otherwise specified, all applications, amendments, correspondence, pleadings
and forms (with the exception of FCC Form 175, which is to be filed electronically pursuant to
section 27.204) shall be submitted on one original paper copy and with three microfiche copies,
including exhibits and attachments thereto, and shall be signed as prescribed by section 1.743 of
this chapter. Unless otherwise provided by the FCC, filings of five pages or less are exempt from
the requirement to submit on microfiche, as well as emergency filings like letters requesting
special temporary authority. Those filing any amendments, correspondence, pleadings, and forms
must simultaneously submit the original hard copy which must be stamped "original". In addition
to the original hard copy, those filing pleadings, including pleadings under section 1.2108 of this
chapter shall also submit 2 paper copies as· provided in section 1.51 of this chapter.

(1) Microfiche copies. Each microfiche copy must be a copy of the signed original. Each
microfiche copy shall be a 148 mm OA 105 mm negative (clear transparent characters appearing
on an opaque background) at 240A to 270A reduction for microfiche or microfiche jackets. One
of the microfiche sets must be a silver halide camera master or a copy made on silver halide film
such as Kodak Direct Duplicatory Film. The microfiche must be placed in paper microfiche
envelopes and submitted in a B6 (125 mm OA 176 mm) or 5 OA 7.5 inch envelope. All applicants
must leave Row "A" (the first row for page images) of the first fiche blank for in-house
identification purposes.

(2) All applications and all amendments must have the following information printed on the
mailing envelope, the microfiche envelope, and on the title area at the top of the microfiche:
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(i) The name of the applicant;

(ii) The type of application (e.g. nationwide, regional, etc.);

(iii) The month and year of the document;

(iv) Name of the document;

FCC 96-441

(v) File number, applicant identification number, and call sign, if assigned; and

(vi) Each microfiche copy of pleadings shall include:

(A) The month and year of the document;

(B) Name of the document;

(C) Name of the filing party; and

(D) File number, applicant identification number, and call sign, if assigned;

§ 27.305 Standard application forms and permissive changes or minor modifications for
the Wireless Communications Service.

(a) Applications for the initial provision of WCS service must be filed electronically on FCC
Forms 175 and 175-S.

(b) Subsequent application by auction winners or non-mutually exclusive applicants for WCS
radio station(s) under part 27. FCC Form XXX ("Application for New or Modified Wireless
Communications Service Under Part 27") shall be submitted by each auction winner for each
WCS license applied for on FCC Form 175. In the event that mutual exclusivity does not exist
between applicants filing FCC Form 175, the Commission will so inform the applicant and the
applicant will also file FCC Form XXX. Blanket licenses are granted for each market frequency
block. Applications for individual sites are not needed and will not be accepted. See section
27.11. WCS applicants filing Form XXX need not complete Schedule B.

§ 27.306 Miscellaneous forms.

(a) Licensee qualifications. FCC Form 430 ("Common Carrier and Satellite Radio Licensee
Qualifications Report") shall be filed by Wireless Communications Service licensees only as
required by Form 490 (Application for Assignment or Transfer of Control Under part 22 of this
chapter).

(b) Renewal of station license. Except for renewal of special temporary authorizations, FCC
Form 405 ("Application for Renewal of Station License") must be filed in duplicate by the
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licensee between thirty (30) and sixty (60) days prior to the expiration date of the license sought
to be renewed.

§ 27.307 General application requirements.
\

(a) Each application (including applications filed on Forms 175 and XXX) for a radio station
authorization or for consent to assignment or transfer of control in the WCS shall disclose fully
the real party or parties in interest and must include the following information:

(1) A list of its subsidiaries, if any. Subsidiary means any business five per cent or more
whose stock, warrants, options or debt securities are owned by the applicant or an officer,
director, stockholder or key management personnel of the applicant. This list must include a
description of each subsidiary's principal business and a description of each subsidiary's
relationship to the applicant.

(2) A list of its affiliates, if any. Affiliates means any business which holds a five percent or
more interest in the applicant, or any business in which a five percent or more interest is held by
another company which holds a five percent interest in the applicant (e.g. Company A owns 5%
of Company B and 5% of Company C; Companies B and C are affiliates).

(3) A list of the names, addresses, citizenship and principal business of any person holding
five percent or more of each class of stock, warrants, options or debt securities together with the
amount and percentage held, and the name, address, citizenship and principal place of business
of any person on whose account, if other than the holder, such interest is held. If any of these
persons are related by blood or marriage, include such relationship in the statement.

(4) In the case of partnerships, the name and address of each partner, each partner's
citizenship and the share or interest participation in the partnership. This information must be
provided for all partners, regardless of their respective ownership interests in the partnership. A
signed and dated copy of the partnership agreement must be included in the application. This
information must be included in Exhibit V of the application.

(b) Each application for a radio station authorization in the WCS must:

(1) Submit the information required by the Commission's rules, requests, and application
forms;

(2) Be maintained by the applicant substantially accurate and complete in all significant
respects in accordance with the provisions of section 1.65 of this chapter; and

(3) Show compliance with and make all special showings that may be applicable.
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(c) Where documents, exhibits, or other lengthy showings already on file with the
Commission contain information which is required by an application form, the application may
specifically refer to such information, if:

(1) The information previously filed is over one A4 (21 cm x 29.7 cm) or 8.5 x 11 inch (21.6
cm x 27.9 cm) page in length, and all information referenced therein is current and accurate in
all significant respects under section 1.65 of this chapter; and .

(2) The reference states specifically where the previously filed information can actually be
found, including mention of:

(i) The station call sign or application file number whenever the reference is to station files
or previously filed applications; and

(ii) The title of the proceeding, the docket number, and any legal citations, whenever the
reference is to a docketed proceeding. However, questions on an application form which call for
specific technical data, or which can be answered by a "yes" or "no" or other short answer shall
be answered as appropriate and shall not be cross-referenced to a previous filing.

(d) In addition to the general application requirements of subpart F of this part and section
1.2105 of this chapter, applicants shall submit any additional documents, exhibits, or signed
written statements of fact:

(1) As may be required by these rules; and

(2) As the Commission, at any time after the filing of an application and during the term of
any authorization, may require from any applicant, permittee, or licensee to enable it to determine
whether a radio authorization should be granted, denied, or revoked.

(e) Except when the Commission has declared explicitly to the contrary, an informational
requirement does not in itself imply the processing treatment of decisional weight to be accorded
the response.

(f) All applicants (except applicants filing FCC Form 175) are required to indicate at the time
their application is filed whether or not a Commission grant of the application may have a
significant environmental impact as defined by section 1.1307 of this chapter. If answered
affirmatively, the requisite environmental assessment as prescribed in section 1.1311 of this
chapter must be filed with the application and Commission environmental review must be
completed prior to construction. See section 1.1312 of this chapter. All WCS licensees are subject
to a continuing obligation to determine whether subsequent construction may have a significant
environmental impact prior to undertaking such construction and to otherwise comply with
sections 1.1301 through 1.1319 of this chapter. See section 1.1312 of this chapter.

§ 27.308 Technical content of applications; maintenance of list of station locations.
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All applications required by this part shall contain all technical information required by the
application forms or associated public notice(s). Applications other than initial applications for
a WCS license must also comply with all technical requirements of the rules governing the WCS
(see subparts C and D as appropriate).

§27.310 Waiver of rules.

(a) Request for waivers.

(l) Waivers of these rules may be granted upon application or by the Commission on its own
motion. Requests for waivers shall contain a statement of reasons sufficient to justify a waiver.
Waivers will not be granted except upon an affIrmative showing:

(i) That the underlying purpose of the rule will not be served, or would be frustrated, by its
application in a particular case, and that grant of the waiver is otherwise in the public interest;
or

(ii) That the unique facts and circumstances of a particular case render application of the rule
inequitable, unduly burdensome or otherwise contrary to the public interest. Applicants must also
show the lack of a reasonable alternative.

(2) If the information necessary to support a waiver request is already on me, the applicant
may cross-reference to the specifIc f1ling where it may be found.

(b) Denial of waiver, alternate showing required. If a waiver is not granted, the application
will be dismissed as defective unless the applicant has also provided an alternative proposal which
complies with the Commission's rules (including any required showings).

§ 27.311 Defective applications.

(a) Unless the Commission shall otherwise permit, an application will be unacceptable for
fIling and will be returned to the applicant with a brief statement as to the omissions or
discrepancies if:

(l) The application is defective with respect to completeness of answers to questions,
informational showings, execution, or other matters of a formal character; or

(2) The application does not comply with the Commission's rules, regulations, specifIc
requirements for additional information or other requirements. See also section 1.2105 of this
chapter.

(b) Some examples of common defIciencies which result in defective applications under
paragraph (a) of this section are:
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(1) The application is not filled out completely and signed; or
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(2) The application (other an application filed on FCC Form 175) does not include an
environmental assessment as required for an action that may have a significant impact upon the
environment, as defined in section 1.1307 of this chapter.

(3) The application is filed prior to the public notice issued under section 27.317 announcing
the application filing date for the relevant auction or after the cutoff date prescribed in that public
notice; .

(c) If an applicant is requested by the Commission to file any documents or any
supplementary or explanatory information not specifically required in the prescribed application
form, a failure to comply with such request within a specified time period will be deemed to
render the application defective and will subject it to dismissal.

§ 27.312 Inconsistent or conflicting applications.

While an application is pending and undecided under part 27, no subsequent inconsistent or
conflicting application may be filed by the same applicant, his successor or assignee, or on behalf
or for the benefit of the same applicant, his successor or assignee.

§ 27.313 Amendment of applications for Wireless Communications Service (other than
applications filed on FCC Form 175).

This section applies to all applications for Wireless Communications Service other than
applications filed on FCC Form 175.

(a) Amendments as of right A pending application may be amended as a matter of right if
the application has not been designated for hearing.

(1) Amendments shall comply with section 27.319, as applicable; and

(2) Amendments which resolve interference conflicts or amendments under section 27.319
may be filed at any time.

(b) The Commission or the presiding officer may grant requests to amend an application
designated for hearing only if a written petition demonstrating good cause is submitted and
properly served upon the parties of record.

(c) Major amendments, minor amendments. The Commission will classify all amendments
as minor except in the cases listed below. An amendment shall be deemed to be a major
amendment subject to section 27.317 under any of the following circumstances:
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(l) Change in technical proposal. If the amendment results in a substantial change in the
engineering proposal such as (but not necessarily limited to) a change in, or an addition of, a
radio frequency;

(2) Amendment to proposed service area. If the amendment extends the reliable service area
of the proposed facilities outside its EA or other applicable market area as defined in section
27.102; or

(3) A substantial change in ownership or control.

(d) If a petition to deny (or other formal objection) has been filed, any amendment, requests
for waiver, (or other written communications) shall be served on the petitioner by hand, unless
waiver of this requirement is granted pursuant to paragraph (e) of this section. See also section
1.2108 of this chapter.

(e) The Commission may waive the service requirements of paragraph (d) of this section and
prescribe such alternative procedures as may be appropriate under the circumstances to protect
petitioners' interests and to avoid undue delay in a proceeding, if an applicant submits a request
for waiver which demonstrates that the service requirement is unreasonably burdensome.

(f) Any amendment to an application shall be signed and shall be submitted in the same
manner, and with the same number of copies, as was the original application. Amendments may
be made in letter form if they comply in all other respects with the requirements of this chapter.

(g) An application will be considered to be a newly filed application if it is amended by a
major amendment (as defined in this section), except in the following circumstances:

(1) The amendment reflects only a change in ownership or control found by the Commission
to be in the public interest;

(2) The amendment corrects typographical transcription, or similar clerical errors which are
clearly demonstrated to be mistakes by reference to other parts of the application, and whose
discovery does not create new or increased frequency conflicts;

(3) The amendment does not create new or increased frequency conflicts, and is demonstrably
necessitated by events which the applicant could not have reasonably foreseen at the time of
filing, such as, for example:

(i) The loss of a transmitter or receiver site by condemnation, natural causes, or loss of lease
or option; or

(ii) Obstruction of a proposed transmission path caused by the erection of a new building or
other structure.
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(a) In circumstances requiring immediate or temporary use of facilities, request may be made
for special temporary authority to install and/or operate new or modified equipment. Any such
request may be submitted as an informal application in the manner set forth in section 27.303 and
must contain full particulars as to the proposed operation including all facts sufficient to justify
the temporary authority sought and the public interest therein. No such request will be considered
unless the request is received by the Commission at least 10 days prior to the date of proposed
construction or operation or, where an extension is sought, expiration date of the existing
temporary authorization. A request received within less than 10 days may be accepted upon due
showing of sufficient reasons for the delay in submitting such request.

(b) Special temporary authorizations may be granted without regard to the 30-day public
notice requirements of section 27.317 when:

(1) The authorization is for a period not to exceed 30 days and no application for regular
operation is contemplated to be filed;

(2) The authorization is for a period not to exceed 60 days pending the filing of an application
for such regular operation;

(3) The authorization is to permit interim operation to facilitate completion of authorized
construction or to provide substantially the same service as previously authorized; or

(4) The authorization is made upon a finding that there are extraordinary circumstances
requiring operation in the public interest and that delay in the institution of such service would
seriously prejudice the public interest.

(c) Temporary authorizations of operation not to exceed 180 days may be granted under the
standards of section 309(f) of the Communications Act where extraordinary circumstances so
require. Extensions of the temporary authorization for a period of 180 days each may also be
granted, but the renewal applicant bears a heavy burden to show that extraordinary circumstances
warrant such an extension.

(d) In cases of emergency found by the Commission, involving danger to life or property or
due to damage of equipment, or during a national emergency proclaimed by the president or
declared by the Congress or during the continuance of any war in which the United States is
engaged and when such action is necessary for the national defense or safety or otherwise in
furtherance of the war effort, or in cases of emergency where the Commission finds that it would
not be feasible to secure renewal applications from existing licensees or otherwise to follow
normal licensing procedure, the Commission will grant radio station authorizations and station
licenses, or modifications or renewals thereof, during the emergency found by the Commission
or during the continuance of any such national emergency or war, as special temporary licenses,
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only for the period of emergency or war requiring such action, without the filing of formal
applications.

§ 27.316 Receipt of application; applications in the Wireless Communications Service
filed on FCC Form 175 and other applications in the WCS Service.

(a) All applications for the initial provision of WCS service must be submitted by means of
electronic filing on FCC Forms 175 and 175-S. Mutually exclusive initial applications in the
Wireless Communications Service are subject to competitive bidding. FCC Form XXX
("Application for New or Modified Subscription Radio Service Radio Station Under Part 27")
must be submitted by each winning bidder for each WCS license applied for on FCC Form 175.
In the event that mutual exclusivity does not exist between applicants filing FCC Form 175, the
applicant will also file FCC Form 401. The aforementioned Forms 175, 175-S, and XXX are
subject to the provisions of part 1, subpart Q of this chapter ("Competitive Bidding Proceedings")
and subpart D of this part. Blanket licenses are granted for each market frequency block.
Applications for individual sites are not needed and will not be accepted. See section 27.11.

(b) Applications received for filing are given a file number. The assignment of a file number
to an application is merely for administrative convenience and does not indicate the acceptance
of the application for filing and processing. Such assignment of a file number will not preclude
the subsequent return or dismissal of the application if it is found to be defective or not in
accordance with the Commission's rules.

(c) Acceptance of an application for filing merely means that it has been the subject of a
preliminary review as to completeness. Such acceptance will not preclude the subsequent return
or dismissal of the application if it is found to be defective or not in accordance with the
Commission's rules.

§ 27.317 Public notice period.

(a) At regular intervals, the Commission will issue a public notice listing:

(1) The acceptance for filing of all applications and major amendments thereto;

(2) Significant Commission actions concerning applications listed as acceptable for filing;

(3) Information which the Commission in its discretion believes of public significance. Such
notices are solely for the purpose of informing the public and do not create any rights in an
applicant or any other person; or

(4) Special environmental considerations as required by part 1 of this chapter.

(b) The Commission will not grant any application until expiration of a period of seven (7)
days following the issuance date of a public notice listing the application, or any major
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amendments thereto, as acceptable for filing. Provided, that the Commission will not grant an
application filed on Form XXX filed either by a winning bidder or by an applicant whose Form
175 application is not mutually exclusive with other applicants, until the expiration of a period
of forty (40) days following the issuance of a public notice listing the application, or any major
amendments thereto, as acceptable for filing. See also section 27.207.

(c) As an exception to paragraphs (a)(I), (a)(2) and (b) of this section, the public notice
provisions are not applicable to applications:

(1) For authorization of a minor technical change in the facilities of an authorized station
where such a change would not be classified as a major amendment (as defined by section
27.314) were such a change to be submitted as an amendment to a pending application;

(2) For issuance of a license subsequent to a radio station authorization or, pending
application for a grant of such license, any special or temporary authorization to permit interim
operation to facilitate completion of authorized construction or to provide substantially the same
service as would be authorized by such license;

(3) For extension of time to complete construction ofauthorized facilities, see section 27.104;

(4) For temporary authorization pursuant to section 27.315;

(5) For an authorization under any of the proviso clauses of section 308(a) of the
Communications Act of 1934 (47 U.S.C. 308(a»;

(6) For consent to an involuntary assignment or transfer of control of a radio authorization;
or

(7) For consent to a voluntary assignment or transfer of control of a radio authorization,
where the assignment or transfer does not involve a substantial change in ownership or control.

§ 27.318 Dismissal and return of applications.

(a) Any application may be dismissed without prejudice as a matter of right if the applicant
requests its dismissal prior to designation for hearing or, in the case of applications filed on
Forms 175 and 175-S, prior to auction. An applicant's request for the return of his application
after it has been accepted for filing will be considered to be a request for dismissal without
prejudice. Applicants requesting dismissal of their applications are also subject to section 1.2104
of this chapter.

(b) A request to dismiss an application without prejudice will be considered after designation
for hearing only if:
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(1) A written petition is submitted to the Commission and is properly served upon all parties
of record; and

(2) The petition complies with the provisions of this section and demonstrates good cause.

(c) The Commission will dismiss an application for failure to prosecute or for failure to
respond substantially within a specified time period to official correspondence or requests for
additional information. Dismissal shall be without prejudice if made prior to designation for
hearing or prior to auction, but dismissal may be made with prejudice for unsatisfactory
compliance or after designation for hearing or after the applicant is notified that it is the winning
bidder under the auction process.

§ 27.319 Ownership changes and agreements to amend or to dismiss applications or
pleadings.

(a) Applicability. Subject to the provisions of § 1.2105 of this chapter (Bidding Application
and Certification Procedures; Prohibition of Collusion), this section applies to applicants and all
other parties interested in pending applications who wish to resolve contested matters among
themselves with a formal or an informal agreement or understanding. This section applies only
when the agreement or understanding will result in:

(1) A major change in the ownership of an applicant to which §§ 27.313(c) and 27.313(g) apply
or which would cause the applicant to lose its status as a designated entity under § 27.XXX, or

(2) The individual or mutual withdrawal, amendment or dismissal of any pending application,
amendment, petition or other pleading.

(b) The provisions of § 22.129 of the Commission's Rules will apply in the event of the filing
of petitions to deny or other pleadings or informal objections filed against WCS applications.
The provisions of § 22.129 of the Commission's Rules will apply in the event of dismissal of
WCS applications. The provisions of § 22.129(c) of the Commission's Rules will apply in the
event of threats to file petitions to deny or other pleadings or informal objections against WCS
applications.

§ 27.320 Opposition to applications~ -
.

(a) Petitions to deny (including petitions for other forms of relief) and responsive pleadings
for Commission consideration must comply with section 27.207 and must:

(1) Identify the application or applications (including applicant's name, station location,
Commission file numbers and radio service involved) with which it is concerned;

(2) Be filed in accordance with the pleading limitations, filing periods, and other applicable
provisions of sections 1.41 through 1.52 of this chapter except where otherwise provided in
section 27.207;
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(3) Contain specific allegations of fact which, except for facts of which official notice may
be taken, shall be supported by affidavit of a person or persons with personal knowledge thereof,
and which shall be sufficient to demonstrate that the petitioner (or respondent) is a party in
interest and that a grant of, or other Commission action regarding, the application would be prima
facie inconsistent with the public interest;

(4) Be filed within five (5) days after the date of public notice announcing the acceptance for
filing of any such application or major amendment thereto (unless the Commission otherwise
extends the filing deadline); and

(5) Contain a certificate of service showing that it has been hand delivered to the applicant
no later than the date of filing thereof with the Commission.

(b) A petition to deny a major amendment to a previously filed application may only raise
matters directly related to the amendment which could not have been raised in connection with
the underlying, previously filed application. This does not apply to petitioners who gain standing
because of the major amendment.

(c) Parties who file frivolous petitions to deny may be subject to sanctions including monetary
forfeitures, license revocation, if they are FCC licensees, and may be prohibited from
participating in future auctions.

§ 27.321 Mutually exclusive applications.

(a) The Commission will consider applications to be mutually exclusive if their conflicts are
such that the grant of one application would effectively preclude by reason of harmful electrical
interference, or other practical reason, the grant of one or more of the other applications. The
Commission will presume "harmful electrical interference" to mean interference which would
result in a material impairment to service rendered to the public despite full cooperation in good
faith by all applicants or parties to achieve reasonable technical adjustments which would avoid
electrical conflict.

(b) Mutually exclusive applications filed on Form 175 for the initial provision of WCS service
are subject to competitive bidding in accordance with the procedures in subpart F of this part and
in part 1, subpart Q of this chapter.

(c) An application will be entitled to comparative consideration with one or more conflicting
applications only if the Commission determines that such comparative consideration will serve
the public interest.

§ 27.322 Consideration of applications.

(a) Applications for an instrument of authorization will be granted if, upon examination of
the application and upon consideration of such other matters as it may officially notice, the
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Commission fmds that the grant will serve the public interest, convenience, and necessity. See
also section 1.2108 of this chapter.

(b) The grant shall be without a formal hearing if, upon consideration of the application, any
pleadings or objections filed, or other matters which may be officially noticed, the Commission
finds that:

(1) The application is acceptable for filing, and is in accordance with the Commission's rules,
regulations, and other requirements;

(2) The application is not subject to a post-auction hearing or to comparative consideration
pursuant to section 27.322 with another application(s);

(3) A grant of the application would not cause harmful electrical interference to an authorized
station;

(4) There are no substantial and material questions of fact presented; and

(5) The applicant is qualified under current FCC regulations and policies.

(c) If the Commission should grant without a formal hearing an application for an instrument
of authorization which is subject to a petition to deny filed in accordance with section 27.319,
the Commission will deny the petition by the issuance of a Memorandum Opinion and Order
which will concisely report the reasons for the denial and dispose of all substantial issues raised
by the petition.

(d) Whenever the Commission, without a formal hearing, grants any application in part, or
subject to any terms or conditions other than those normally applied to applications of the same
type, it shall inform the applicant of the reasons therefor, and the grant shall be considered final
unless the Commission should revise its action (either by granting the application as originally
requested, or by designating the application for a formal evidentiary hearing) in response to a
petition for reconsideration which:

(1) Is filed by the applicant within thirty (30) days from the date of the letter or order giving
the reasons for the partial or conditioned grant;

(2) Rejects the grant as made and explains the reasons why the application should be granted
as originally requested; and,

(3) Returns the instrument of authorization.

(e) The Commission will designate an application for a formal hearing, specifying with
particularity the matters and things in issue, if, upon consideration of the application, any
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pleadings or objections filed, or other matters which may be officially noticed, the Commission
determines that:

(1) A substantial and material question of fact is presented (see also section 1.2108 of this
chapter);

(2) The Commission is unable for any reason to make the fmdings specified in paragraph (a)
of this section and the application is acceptable for filing, complete, and in accordance with the
Commission's rules, regulations, and other requirements; or

(3) The application is entitled to comparative consideration (under section 27.321) with
another application (or applications).

(f) The Commission may grant, deny or take other action with respect to an application
designated for a formal hearing pursuant to paragraph (e) of this section or part 1 of this chapter.

(g) Reconsideration or review of any fmal action taken by the Commission will be in
accordance with part 1, subpart A of this chapter.

§ 27.323 Post-auction divestitures.

Any parties sharing a common non-controlling ownership interest who aggregate more WCS
spectrum among them than a single entity is entitled to hold will be permitted to divest sufficient
properties within 90 days of the license grant to come into compliance with the spectrum
aggregation limits as follows:

(a) The WCS applicant shall submit a signed statement with its long-form application stating
that sufficient properties will be divested within 90 days of the license grant. If the licensee is
otherwise qualified, the Commission will grant the applications subject to a condition that the
licensee come into compliance with the WCS spectrum aggregation limits within 90 days of
grant.

(b) Within 90 days of license grant, the licensee must certify that the applicant and all parties
to the application have come into compliance with the WCS spectrum aggregation limits. If the
licensee fails to submit the certification within 90 days, the Commission will immediately cancel
all broadband WCS licenses won by the applicant, impose the default payment and, based on the
facts presented take any other action it may deem appropriate. Divestiture may be to an interim
trustee if a buyer has not been secured in the required time frame, as long as the applicant has
no interest in or control of the trustee, and the trustee may dispose of the property as it sees fit.
In no event may the trustee retain the property for longer than six months from grant of license.
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(a) Authorizations shall be transferred or assigned to another party, voluntarily (for example,
by contract) or involuntarily (for example, by death, bankruptcy, or legal disability), directly or
indirectly or by transfer of control of any corporation holding such authorization, only upon
application and approval by the Commission. A transfer of control or assignment of station
authorization in the Wireless Communications Service is also subject to section 1.2111 of this
chapter (Assignment or transfer of control: unjust enrichment)

(l) A change from less than 50% ownership to 50% or more ownership shall always be
considered a transfer of control.

(2) In other situations a controlling interest shall be determined on a case- by-case basis
considering the distribution of ownership, and the relationships of the owners, including family
relationships.

(b) Form required:

(1) Assignment.

(i) FCC Form 490 shall be filed to assign a license or permit.

(ii) In the case of involuntary assignment, FCC Form 490 shall be filed within 30 days of the
event causing the assignment.

(2) Transfer of control.

(i) FCC Form 490 shall be submitted in order to transfer control of a corporation holding a
license or permit.

(ii) In the case of involuntary transfer of control, FCC Form 490 shall be filed within 30 days
of the event causing the transfer.

(3) Form 430. Whenever an application must be filed under paragraphs (a)(I) or (a)(2) of this
section, the assignee or transferee shall file FCC Form 430 ("Common Carrier Radio License
Qualification Report") unless an accurate report is on file with the Commission.

(4) Notification of completion. The Commission shall be notified by letter of the date of
completion of the assignment or transfer of control.

(5) If the transfer of control of a license is approved, the new licensee is held to the original
build-out requirement of section 27.104.
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(c) In acting upon applications for transfer of control or assignment, the Commission will not
consider whether the public interest, convenience, and necessity might be served by the transfer
or assignment of the authorization to a person other than the proposed transferee or assignee.

(d) Applicants seeking to transfer their licenses within three years after the initial license grant
date are required to file, together with their transfer application, the associated contracts for sale,
option agreements, management agreements, and all other documents disclosing the total
consideration to be received in return for the transfer of the license.

§ 27.325 Termination of authorization.

(a)(l) All authorizations shall terminate on the date specified on the authorization or on the
date specified by these rules, unless a timely application for renewal has been filed.

(2) If no application for renewal has been made before the authorization's expiration date, a
late application for renewal will only be considered if it is filed within 30 days of the expiration
date and shows that the failure to file a timely application was due to causes beyond the
applicant's control. During this 30 day period reinstatement applications must be filed on FCC
Form 489. Service to subscribers need not be suspended while a late filed renewal application
is pending, but such service shall be without prejudice to Commission action on the renewal
application and any related sanctions. See also section 27.14 (Criteria for Comparative Renewal
Proceedings).

(b) Special Temporary Authority. A special temporary authorization shall automatically
terminate upon failure to comply with the conditions in the authorization.

PART 97 -- AMATEUR RADIO SERVICE

1. The authority citation for part 97 continues to read. as follows:

AUTHORITY: 48 Stat. 1066, 1082, as amended; 47 U.S.C. 154, 303. Interpret or apply 48
Stat. 1064-1068, 1081-1105, as amended; 47 U.S.c. 151-155, 301-609, unless otherwise noted.

2. Section 97.3030)(2) is revised to read as follows:

§ 97.303 Frequency sharing requirements.

* * * * *

(j) * * *

(2) The 2300-2310 MHz segment is allocated to the amateur service on a secondary basis.
The 2390-2400 MHz and 2402-2417 MHz segments are allocated to the amateur service on a
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primary basis. No amateur station transmitting in the 2400-2450 MHz segment is protected from
interference due to the operation of industrial, scientific, and medical devices on 2450 MHz.

* * * * *
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Separate Statement
of

Commissioner James H. Quello

.Re: In the Matter ofAmendment of the Commission's Rules to Establish Pan 27,
the Wireless Communications Service, GN Docket No. 96-228

The underlying statutory basis for this Notice of Proposed Rulemaking is unusual in several
respects. Significantly, the relevant sections of the Omnibus Consolidated Appropriations Act
of 1997 are highly specific. Congress directed the Federal Communications Commission to
reallocate the 2305-2320 and 2345-2360 MHz frequency bands to wireless service and to assign
the use of such frequencies by auction. l Furthermore, I am mindful that, for the first time,
Congress directed this Commission to take into account the communications needs of the public
safety providers. 2 Accordingly, we draw very few tentative conclusions; instead, we seek
comment on many alternative proposals and invite suggestions for other regulatory schema. We
are issuing this NPRM at this time to comply with corollary statutory requirements that the
FCC begin the auction of these frequencies by no later than April 15, 1997 and ensure that all
proceeds be deposited by no later than September 30, 1997.3

Although I support the issuance of this NPRM as the initial step in creating the new Wireless
Communications Service, I write separately to reiterate my concern that other Commission
processes, including licensing of other wireless services for which auctions have already been
concluded, not be impeded or delayed. I refer, specifically, to the licensing of the successful
bidders in the "C block" PCS auctions. Moreover, I note that we will soon begin licensure of
the D, E, and F Block PCS winners.

This Commission is in the middle of assigning significant amounts of new spectrum to potentially
competitive wireless communications service providers. Accordingly, we must ensure to the
extent possible that any decisions we make, including the creation of new potentially competitive
services not prejudice existing licensees by suggesting that we have somehow predetermined
winners and losers by deeming one service or other more deserving of regulatory flexibility or
beneficence. For this reason, I emphasize that this NPRM is intentionally very general. We
earnestly seek guidance on the best use of this spectrum and the most efficient and efficacious
regulatory regime, e.g., the size of service areas and spectrum blocks, within the statutory
strictures.

See supra at Section II, subpart A.

2 . [d. at paras. 19-22.

3 [d. at Section II, subpart A.


